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 Small Business Assistance & Advisory Service  

 

Workplace Health and Safety Guidelines – Roles and Responsibilities 

Version 3.2 Published 12.2019 

Duties of Care 

Under the model WHS laws, responsibility is given to various people within an organisation: 

PCBU 
A Person Conducting Business or Undertaking (PCBU) has the primary duty of care to ensure the 
health and safety of workers and others at the workplace.  

SBAAS is an example of a PCBU. 

Primary responsibility is placed on the person conducting a business or undertaking (PCBU), who has 
a duty of care to ensure workers and others are not exposed to a risk to their health and safety. A 
primary duty of care is owed by a PCBU when it: 

• directs or influences work carried out by a worker; 
• engages or causes to engage a worker to carry out work; 
• has management or control of a workplace. 

If a PCBU has a duty or obligation under the WHS Act, an officer of the PCBU is required to exercise 
due diligence to ensure that the PCBU complies with that duty or obligation. These standards reflect 
the position and influence of the officer within the company as they govern and make management 
decisions for the PCBU. Exercising due diligence requires officers to take, at a minimum, the 
following reasonable steps: 

• acquiring and keeping up to date with knowledge and WHS matters; 
• gaining an understanding of the PCBU’s business operations and any associated hazards and 

risks; 
• ensuring the PCBU has available for use, and uses, the appropriate resources and processors 

to eliminate or minimise the risks to health and safety; 
• ensuring the PCBU has appropriate processes for receiving and considering information 

regarding incidents, hazards and risks and responding in a timely way to that information; 
• ensuring the PCBU implements processes for complying with any duty under the WHS Act; 

and 
• verifying the provision and use of resources and processes required for compliance. 

Officers 
The CEO and Senior Management Team has a positive duty to ensure that your organisation 
complies with the WHS legislation by exercising “due diligence”  

Officers must be proactive and owe a continuous duty to ensure compliance. Due Diligence means 
an officer must take reasonable steps to acquire and keep up-to-date knowledge of work, health and 
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safety matters and ensure the PCBU has, and implements, processes for complying with the PCBU’s 
obligations. 

The standard of care required relates to the position and influence of the officer within the PCBU.  

Officer means a director or person who makes or participates in the decision making of the business 
or who has the capacity to significantly affect the business’ financial standing eg. senior or 
operational management. 

There are duties imposed on Officers and Senior Managers to ensure they exercise due diligence.  

Worker 
Workers (which includes employees, contractors, sub-contractors, employees of contractors and 
sub-contractors etc.) also have obligations under the WHS Act. This includes taking reasonable care 
for their own health and safety as well as ensuring that their acts or omissions do not adversely 
affect the health and safety of other persons affected by the relevant business or undertaking. 

Visitor 
A visitor must take reasonable care for their own health and safety at the workplace and take 
reasonable care that their conduct does not adversely affect the health and safety of others at the 
workplace.  

Visitors must comply, so far as they reasonably are able to, with any reasonable instructions given by 
the PCBU. 

Volunteers  
A volunteer cannot be prosecuted for a failure to comply with a health and safety duty, other than in 
their capacity as a worker or visitor at the workplace.  

A volunteer means a person who is acting on a voluntary basis, irrespective of whether the person 
receives payment for out-of-pocket expenses. 

Volunteer Associations  
Volunteer Associations are excluded from the definition of a PCBU for the purposes of the Act. These 
associations are groups of volunteers working together for one or more community purposes where 
none of the volunteers, whether alone or jointly, employ any person to carry out work for the 
association. 

Unincorporated Associations  
Unincorporated Associations are excluded from the operation of the Act and cannot commit an 
offence. Nevertheless, an officer or worker of an unincorporated association can still be liable under 
the Act, unless they are a volunteer. 

Strata Title Body Corporates  
Strata Title Body Corporates are excluded from the operation of the Act in relation to premises if 
common areas are used only for residential purposes. 



Document Disclaimer: The information contained within this publication is general information only. Whilst SBAAS has no reason to believe 
any information contained herein is inaccurate, it should not be relied upon as a substitute for professional advice. SBAAS does not accept 
any liability for any loss suffered as a result of the reliance of the information contained in, or other contents of, this publication. 

Workplace Health & Safety Guidelines Version 3.2  Published 12.2019  P a g e  | 3 

©2019 

Notification of Incidents  
A PCBU must report immediately to the regulator any workplace incident that involves the death of 
a person, serious illness or injury, or exposure to a serious risk to a person’s health or safety.  

In most cases, a person with control of a workplace must ensure, so far as is reasonably practicable, 
that the site of the incident is not disturbed until the inspector arrives or as otherwise directed by an 
inspector. 

Records of such workplace incidents must be maintained for at least 5 years. Notification must be by 
telephone or in writing in approved form. 

Consultation:  

Consultation with other duty holders  
A PCBU must consult, cooperate and coordinate activities with all other persons who have a duty in 
relation to the same matter.  

A PCBU is required to work together with other duty holders in a proactive and reciprocal way so 
that all risks associated with the activity that they have some involvement in are eliminated or 
minimised as far as is reasonably practicable.  

Relevant factors include: 

i. who else has influence and control in the work activity;  
ii. how do duty holders each affect work health and safety in relation to that activity;  

iii. where do work activities interact and what impact do they have;  
iv. what information should be shared; and  
v. what action is needed to be taken to work together with the other duty holders. 

Consultation with workers  
A PCBU must consult, so far as is reasonably practicable, with workers who carry out work for the 
business or undertaking and who are (or are likely to be) directly affected by health and safety 
matters.  

“Workers” include employees, apprentices, contractors, sub-contractors and volunteers.  

Consultation must be effective, in respect of certain occasions (e.g. when identifying hazards and 
assessing risks arising from work). Consultation with workers who are represented by a health and 
safety representative, must involve that representative.  

Consultation requires:  

i. relevant work health and safety information to be shared with workers;  
ii. a reasonable opportunity for workers to express their views;  

iii. workers are given a reasonable opportunity to contribute to the decision-making process 
relating to the health and safety matter;  

iv. the workers’ views are considered; and  
v. workers are advised of the outcome of any consultation in a timely manner. Reasonably 

practicable means consultation to the extent that is reasonable in the circumstances. This 
will depend on factors such as: 
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a.  the size and structure of the business,  
b. the nature of the work that is carried out,  
c. the nature of the decision, including the urgency to act;  
d. the work arrangements such as shift work and/or remote work; and  
e. the characteristics of workers, including languages spoken and literacy levels.  

The more likely that the hazard may cause serious harm, the more extensive your consultation 
should be. Consultation is only required with those workers directly affected by the health and 
safety matter. 
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