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Individual flexibility agreements allow employers and employees to agree to vary the application of 
certain modern award clauses to suit their individual needs. 

Every modern award includes a provision that allows an employer and an individual employee to 
agree to vary the application of certain terms of the award regarding working hours, overtime rates, 
penalty rates allowances and leave loading. There are certain requirements for the making of an 
award flexibility agreement, namely: 

• The agreement must result in the employee being better off overall than the employee 
would have been if no agreement had been made. 

• The agreement must be in writing, name the parties to the agreement and be signed by 
the employer and the individual employee, and if the employee is under 18 years of age, 
the employee’s parent or guardian. 

• The agreement must identify the award terms being varies, detail the variation and 
explain how the agreement results in the individual being better off overall in relation to 
the individual employee’s terms and conditions of employment. It must also state the 
date agreement commences to operate. 

• The employer must give the individual employee a copy of the agreement and keep the 
agreement as a time and wages record. 

• The agreement must not require the approval or consent of a person other than the 
employer and the individual employee. 

• An employer seeking to enter into an agreement must provide a written proposal to the 
employee. Where the employee’s understanding of English is limited, the employer 
must take measures including translation into an appropriate language to ensure the 
employee understands the proposal. 

Once made, an award flexibility agreement may be terminated by either party by giving 4 week’s 
written notice. 

 


