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Almost all conduct in the workplace will constitute ‘public conduct’ and be capable of contravening 
anti-vilification legislation. 

Vilification is public conduct that incites hatred against, serious contempt for, or revulsion or severe 
ridicule of, a person or class of persons on the grounds of that person or group’s race or their 
religious belief or activity. 

Almost all conduct in the workplace will constitute ‘public conduct’ and be capable of contravening 
anti-vilification legislation. 

A high bar 

Conduct must be extreme to constitute vilification. Anti-vilification laws are directed towards 
extreme conduct which promotes and urges (i.e. ‘inflames’) the strongest feelings of revulsion, 
hatred or dislike of a person or group on the ground of the racial background or religious beliefs and 
practices of that person or group. 

Even racist conduct will not necessarily be vilification 

It is important to note that conduct can be “tasteless, offensive and unfortunate”, or even “very 
offensive and racist” without constituting vilification. However, racist or offensive conduct would 
probably constitute discrimination. 

What is ‘conduct’? 

Conduct may be constituted by a single occasion or by a number of occasions over a period of time. 
It includes use of the internet (including social media) or e-mail to publish or transmit statements or 
other material. This conduct amounts to discrimination under Federal and State anti-discrimination 
law. 

Serious Vilification 

Serious vilification means knowing, intentional or reckless vilification that involves threatening or 
inciting physical harm towards, or towards any property of, a person or group of persons. This can 
amount to criminal conduct under State law and lead to fines or imprisonment. 

For the purpose of vilification law, a person’s race includes their: 

• Colour; 
• Descent or ancestry; 
• Nationality or national origin; and/or 
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• Ethnicity or ethnic origin 

and a person’s religious belief or activity includes that person: 

• Holding or not holding a lawful religious belief or view; or 
• Engaging in, not engaging in, or refusing to engage in lawful religious activity 

Victimisation 

Victimisation occurs when a person is treated unfairly or less favourably because of the person: 

• Making or intending to make a complaint of bullying, harassment, vilification or 
discrimination 

• Having invoked a relevant workplace policy whether on behalf of oneself or another 
individual 

• Having participated or cooperating in any investigation under a relevant workplace policy 
• Having been associated with a person who has invoked a relevant workplace policy or 

participated in its procedures. 

This conduct is unlawful under Federal and State anti-discrimination law. 
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