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How to Handle Bullying, Harassment, Discrimination, Vilification 
and/or Victimisation Complaints 
Before you ever become aware of a problem, you should have in place policies and procedures 
(contact us or personalise our template if you don’t have any) which provide effective mechanisms 
for your employees to report such actions against them. 

Business owners, their managers and/or HR staff should be trained in these procedures to ensure 
they function as designed and with complete confidentiality if/when ever needed. 

As a minimum the policies and procedures should have the following: 

• An established separate process for reporting bullying; this is so it is treated as a workplace 
health and safety issue and dealt with appropriately; 

• Employees should be encouraged to report incidents to their supervisor/manager or other 
appropriate person; 

• Employee should be assured they will be treated fairly and their complaint will be looked 
into promptly; 

• The organisation should take such incidents seriously and ensure they are dealt with in a 
timely and equitable manner. All participants within the process should maintain 
confidentiality as far as possible. 

Confidentiality 
Confidentiality may not always be able to be maintained, for example whenan employee reports a 
bullying issue: 

• Because it is a recognised workplace health and safety issue, it gives rise to liability under an 
employer’s WH&S duty. Consequently, certain reporting (such as to directors of the 
organisation) is unavoidable. 

• Similarly, complaints of discrimination may need to be reported to senior management for 
the organisation to put into place effective mechanisms. 

Regardless of these circumstances, Employees should be told that when they bring a complaint 
forward, they will be treated with confidentiality. The person receiving the report should respect 
that confidence and be aware of their own obligations in these circumstances. 

http://www.sbaas.com.au/contact
https://sbaas.com.au/downloads/employee-handbook/
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External Reporting 
Employees should be told that they can also raise the matter with the relevant agency in the State in 
which they work. This includes stating that if the matter is a criminal matter, employees should also 
raise it with the police. Your policy or procedure should provide these details. 

Although you might think it is counterintuitive or even damaging to invite employees to raise a 
problem at your workplace with an external agency, it is better to do this for several reasons: 

• it shows how reasonable and supportive your business is; 
• it ensures that if for some reason your business' internal mechanisms fail or do not 

function adequately, the damage is minimised because employees can still seek effective 
assistance; and 

• if the problem is serious, it is likely those external agencies may become involved at a 
later stage anyway. It is preferable for this to occur before a serious claim or litigation is 
underway, so a mediated outcome is more possible. 

Internal reporting 
If employees are the victim of workplace bullying, discrimination, harassment or  vilification  they 
might  wish to  let the person engaging in the conduct know that they consider their behaviour  to be 
unacceptable  and that  if  it continues they will report the conduct under the relevant policy. 

Ideally, this will stop the conduct, which in many cases can simply be a case of mistake, ignorance or 
unawareness of the impact of words or actions on another person. 

If employees speak directly to the person engaging in such behaviour, they should keep a record of 
that conversation. 

False reporting 
Reports of buIlying, discrimination, harassment or viIification often have serious impacts on the 
alleged perpetrator. The reports can lead to disciplinary action, including dismissal, cause significant 
reputational damage and have disruptive negative impacts on life outside of work (e.g. family life). 

Consequently, false and/or malicious reports (i.e. reports without a genuine belief in the truth of the 
matters reported) should be the subject of disciplinary action. Employees should be told this, 
including that the disciplinary action could include dismissal. 

Formal complaints 
Employees should be told they have the option of making a formal complaint about the bullying, 
discrimination, harassment or vilification. This means that they are formally asking your business to 
take some action in relation to the conduct. 

A formal complaint is made by making a written statement outlining what the alleged victim believes 
occurred, stating names, dates and witnesses. The parties to the complaint resolution process will be 
the alleged victim, the alleged perpetrator and your business. 

If you feel that your organisation is not equipped to handle these sorts of complaints, contact us 
to discuss how SBAAS can assist. 

http://www.sbaas.com.au/contact
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Taking Action 

The trigger for action does not rely on an employee making a formal complaint, if your organisation 
is aware of such behaviours it can (and should) take reasonable and practical steps to prevent 
workplace bullying, harassment, discrimination, vilification and/or victimisation. You should consult 
with the victim/s prior to any action being taken. 

Formal Investigation 
A formal investigation of the allegations raised in a report is completed so your organisation can 
decide whether to take disciplinary action accordingly. 

SBAAS recommends that any formal investigations be conducted by an external party (contact us to 
discuss how SBAAS can assist.) as any internal investigations leave your organisation open to being 
easily challenged and potentially resulting in litigation, on the grounds they were subject to bias or 
influence, or were not procedurally fair. 

It is important that any investigator only reaches a conclusion about whether the allegations are 
substantiated, and the facts are confirmed or not. 

• The investigator should not make any recommendations about disciplinary outcomes (or 
anything else) and must be told these are not sought; 

• The investigator should not make any conclusions or recommendations about whether 
any laws or contracts of employment have been breached; 

• The investigator should not provide your organisation with a ‘draft’ or ‘preliminary’ 
report for your feedback, prior to providing a final report. Any drafts would be the 
subject of discovery of documents in future litigation and consequently, any differences 
between the draft/s and the final report could be subject to claims of bias and/or 
influence and damage your organisations defence. 

As far a practicable, the investigation must be prompt and confidential. All documents relevant to 
the complaint/report and investigation should be kept secure and only disclosed on a ‘need to know’ 
basis. Parties should be regularly informed about the process and progress of the investigation. 

If the complaint is substantiated you may warn or discipline the perpetrator, or take other action 
such as training, counselling or mediation. SBAAS also recommends that you may need to seek legal 
advice in certain circumstances. 

Informal Resolution 
Better results may be available from an informal process, rather than a formal investigation. The 
purpose of an informal process is that the parties involved can back to work as normal, without any 
of the offending behaviour reoccurring. Whilst it is important of a record of the event being kept, 
including the outcome and any impact on the workplace, parties do not have to be identified within 
the report. 

It is always a good idea to counsel the alleged perpetrator, so they are aware of their behaviour and 
become aware and familiar with the relevant policies and rules. 

http://www.sbaas.com.au/contact
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Conciliation / Mediation 
Mediation or conciliation is a way to bring parties (victim, perpetrator) together and attempt to 
resolve their differences. Both parties' consent must be obtained first. 

Conciliation/mediation will involve an appropriately qualified, independent person (preferably an 
external mediator) to hold a meeting and examine ways to reach resolution of the issues causing the 
complaint. Conciliation/mediation can even occur during an investigation. 

Conciliation/mediation is a good way for parties to air their grievances, seek and give an apology (as 
relevant) and explain any misunderstandings or mistakes. The outcome will ideally be resolution by 
agreement, which should be recorded in writing. 
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